
SENArrE JOURNAL 
'l'il irt y-eighth; L egis/at ure-SpeC'ial Sessiou 

AUSTI N, TEXAS, THURSDAY, i\IAR CH 15. 1923. 

PROCEEDINGS 
FIRST DAY. 

Sena te Chamber, 
Austin , Texas. 

Thursday, March 15, 1923. 
In obedience to the call of His Ex

cellency, Hon . Pat M. Neff, Gover nor 
of the State of Texas, convening the 
Thirt y-eighth Legis latu re in F ir st Spe
cia l Session , thi s, the 15th day of 
March, 1923, the Senate m et in the 
Senate Chamber of the Capitol in the 
city of Austin a t 10 o'clock a. m. a nd 
was called to order by Lieut-enant 
Govern or T. W. Davidson . 

Tempo•·a r~· Officers . 

The Cha ir a nnounced the a ppoint
ment of l b.: fo llowing temporary ofli
ct f s uf the Senate: 

W. V. Howerton, S·ecre tary. 
Richa rd Bla lock. Ass istant Secreta r y. 
Tilden Childs, Journal Clek . , 
Mrs. J osephin e Co llins, Assistan t 

J ou rnal Cleric 
A. W. Holt, Sergeant-at-Arms. 
J . A. Kinney, Assistan t Sergeant-at

Arms. 
Morris Midkiff, Assistant Sergeant-

at-Arms. 
W. H. Brummet, Doorkeeper. 
Lane T ynes, Ass is tant Doorkeeper. 
Miss Ma r y J acobs, Telephone Oper-

a tor. 

R o11 Call. 

The r oll was call ed and t he fo llowing 
Senator s answered to th-eir name~: 

Bailey. 
Baugh. 
Bledsoe. 
Bowers. 
Burl<ett. 
Darwin . 
Doyle. 
Dudley. 
Fairchild . 
Floyd. 
H olbrook. 

Lewis. 
McMi llin . 
1\Jurphy. 
Parr. 
Pollard. 
Rice. 
Ridgeway. 
Rogers. 
Str ong. 
Stuart. 
T homas. 

Turner . 
Watts. 
Wirtz. 

Clark. 
Dav is. 

Witt. 
Wood. 
Woods. 

Absent. 

Cousins. 

A quorum was announced present . 
Prayer by Rev. T. !VI. Dalton, Tem

porary Cha pla in . 

Pro<'lamnt.io.n of the Gove J'TIOr of 
the State of Texas. 

To all to whom these presents shall 
come : 
Whereas. The Regula r Sess ion of the 

Th ir ty-eighth Legislature, acco rding to 
resolution heretofore adopt-ed , will ad
journ We dne day, March 14th, without 
having made appropriation fo r the op
erat ing expenses of the T exas govern
ment and her institutions; and 

Wh areas, It no w seems apparent that 
revenue measures providing adequate 
fund s for the proper support and main
tenance of our public schools and elee
mosynar)' in stitution s, for the coming 
two year s , will not be -enacted into 
laws; and 

Whereas. On yes terday the Texas 
Senate smotllered to death a bill ro 
viding tll at the courts of thi s collntr 
be vested with authority to remove 
from office an officer aga inst whom it 
llacl been proven in open court and 
before a ju r y that he had will fu ll y and 
corruptly failed an d refu sed to enforce 
th e laws of the countr y; a nd 

Whereas. The Texas Senate has so 
ra r fa il 0d to pass on the House Bill 
whi ch has been on its ca len dar for 
some da rs. providing an effective meth
od of punishing outlaw£ who openl y 
and unfear ingly manu facture and sell 
whiske~' in Texas; a nd 

Whereas. There are some real con
st ru ctive legislative measures th at 
ought to be enacted into laws for the 
~rowth an on-go ing of Texas which 
have not yet been passed ; 

Now. th ere fo re, I , Pat !VI. Neff, Gov
ernor of the State of Texas, by virt ue 
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of the authorlt)· ,·os tf'll In mr b) the 
on~titutlon or tbr St.nte of Texas . In 

Aru le I, Se<·tlon N, clo h reby ra il the 
1'birtY·e ightb l.RC:i lnlnre in cxtmor
dinnn session to ronven in the> city 
of Aus tin . T P"ns. at ten o'clo<·l<. Thurs· 
day morn ing, 'la rch ) :; th . A. 0 1!1~:1. 
for the follow in~: JlUrposr~. to-wit : 

1st. To pro1•hle sufficl nt fun ds by 
t,v€.'n ml'an~ l\nown lo the Conxtilution 
and ~tatutt·s ot Te. ns to properly ma111· 
tam our puhlk sr hool~. our eiPemoSY· 
nary as~ lum~. our Tt'"'~ ~ovt:nlmcot , 
and all lw r Institutions. 

~nd Tt> malw ntllll'Opri, lions wi thi n 
th• available rt·lcnuc for the> •nt>JlOrt 
and malntennnre ot our srhools, our 

tate elt>t•mosrnar) m~tltution . and 
th r T xas government. 

:lrd. To vest the tourtR or 1'1'xas 
"ith err live authority to rcmo1• from 
offirc nny offir r n~ain~t 11 hom It rnu 
llc proven in or<'n rourt and before n 
iun·. that such ntlker has willfully anti 
corrutJtly fail d and refu sed to en
fore~ as b~ took ~n oath to enfo rc~. 
the la11s of the country. 

Hh. To pa. s ~ttrh law~ aR will make 
etrertll'e th e tH·ovl,lons or the FNieral 
C'onslltution and th!' pro1·i•on or the 
T t•. as Constitu tion which p rohlhit the 
manufacture and th(' 'al of intoxl· 
rntln~ be"<erages. 

ath To consider and act nron such 
matters or ,·Hal constructive Import· 
ance n• may be presented b)' the Go,·· 
ernor pursuant to cllon 40, Arti cle 
:1, of the onstltutlon of T Pxas 

In t~~timony whereof, 1 haYe ber~ 

unto signed tnl' nnme officially. and 
cau•ed to be imprc" •d hereon th~ 
Seal or the tate, at the rl t r or .\ u~· 
tlo. 'T't>xa , th l· t'H' loth d.ty of 
~lnrcb, A. n 19!!3. 
t i~ned) PAT '1 XI>~'F, Go•·ernor 
By the Co1·eru r: 
t igned) S L . , T \PLE. , 

l~il!'d In 
Stattl thi . 
n JU23. 

Sccrt>tar}· nt State. 
lh offke of Sr>rre·an of 
the loth dar or ;\ larch. A 

( Signt•d) S. L ST.\PI~ES. 
f;e!"rt tar~- of Stale 

United St:1t!'.: or mrrlrn 
'tate or Te-ca.s 

1 L StapiP•, s • .cr~tnry ol l:lle 
Ol lh. Srnt,. or Tc.·a•. do h rPb\' ' r· 
ltf)' th~t t he> attarhcd and ton·t:oln~ 
i a triiP nnd rorrcet c·opy of the 
prol'lamntion isstJPtl b • Pal !\!. • 'l'rt. 
c;onrnor or Te as. r.alllng a Special 
Sc•s$ion or the Thlrty..-l::bth L•t:i•la
ture to ronvenc In the citr or Au~tfn. 
Texn , at ten o'rlorl; a. m., Thur. rla)', 
)Ia n·h the 1 :it h. 1 U~J. as >nld proC· 
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lnmatlon now nppHs of reco rd In this 
d )lat·tm nt. 

In teRtl mon y "hcrro f, l hav here· 
unto s i!lned n1y name officially, and 
t•aused th e S al of Slate to be her on 
impr s'ed at tb d ty of Austin , T xas. 
thl . tbc l ~ th clu:v ot 'larch, A. D. 1923. 

S. L. TAPLE . 
Seer t a ry or State. 

ConliJti lf r,. .\J IJ>nlnl<'tl to .\'oUr 
ll ou~!' strtd Go1crnnr. 

Cpon motion of Senator Strong, 
the followlo~ t·ommltlNI was np
pointt>d to notify the GovPrnor an d 
lht> I! ott e th a t the Senate was t .m
porarlly organized and r ndy for 
11 ork 

To nollfy the Co\•enor S!'nators 
'lurphy, DoiiE'r~ and Rke. 

To notify the llouse· Senators 
Strom>;, Wood and Falrl'blld 

The eom mill reported lhnt th ev 
had pertormd their dutle• and were 
di schnrged with t!Janks ror their 
en i('(•s. 

A rornm ltteP from the House np
t>!'nrcd at the hnr of the Senate, nod 
heine: nnnouni'NI. rcrorted that the 
lfou sr was or~;nniu-d and r ady tor 
hURiOP. ~. 

Flt'<' t lon of Prc~i d rnt t•ro Tern. 

S!'nntor Darwin nominated S na
tor ~lc\fillln fo r Pr ld nt Pro Tern 
ot the Senate. 

Seconding spPec·ltcs we re mode by 
. r nators Dudley. Woods, Ridgeway, 
Bnrk tt, Fairchild, Holbrook, tuart, 
" •ntts, Rogers. 

The hair appointed enators 
1s t II rs. and r Qttf'StPd th e ena
tors to pn·pare their ballots. 

The teller~ can,·a•sed th t> l'Otes 
and announced th at Senator McMil
lin bad reref\·prf ~ 4 vote~. 

T h e hair de<lared genntor Uc-
'llllin duly ancl eonslltutlonally elect
d PrcMident Pro Tem of the nate 

for thl' F'i r t (' Jl pd s~ •ion of the 
Thlrty-eieblh Lee-lslnt u rc. 

Senator I c. Ill! In was e~corted to 
the p,·e•i<ll'nl's , nd b y Senators 
Dntt11:h. L wls. and Hldl!ewnr. the 
rom mitlec nppointPd for the purpose, 
nnd took tbe constltutlonnt oath or 
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the office and was presented to the 
Sena t e, a nd m a de a brief address. 

H. C. R. No. 1. 

The Chair la id before the Senate 
H . C. R. No. 1 , pro viding for sine 
die a dj ournment of the First Called 
Session of th e Thirty-eighth Legis
lature a t 11 o'clock a. m. on March 
15, 1 923. 

Th e resolution was read and adopt
ed. 

R easons for \ 'ote. 

Please r ecord us as vot ing no on 
sine d ie ad journment for First Called 
Sess ion of Legis lature. 

STRONG, 
T HOMAS. 

Addition to Standing Committee. 

By unanimous con sent. Senator 
Lewis was ad ded to the Comm ittee 
on Finance. 

E lection of President P ro Tem Ad 
Interim. 

Senator Ba iley nominated Sen
ator Witt for President Pro Tern Ad 
In terim . 

Senators Fairchild, Dudley, Woods, 
Holbroolr, Bowers, Darwin, F loyd, 
Burkett, Doyle and Ridgeway sec
onded the nomination . of Senator 
Witt. 

The Chair appointed Senators Bur
k ett, Thomas and Fairchild as tellers. 
and requested the Sena tors to p re
pare thei r ba ll ots. 

The tellers canvassed the vote and 
announced that 'Senator Witt had 
received 2 3 votes. 

The chair declared Senator Witt 
duly and constitutiona lly e lected 
President Pro Tern of the Senate Ad 
Interim. 

The Cha ir appointed Senators 
Dudley, Doyle and Woods as a com
J;Uittee to escort Senator Witt to the 
President's stand , and he took the 
constitu tiona ! oath of office, and af
terwards addressed the Senate. 

Committees of Notification. 

The Chai r appointed Senators 

Watts , R idgeway a nd Rogers to 
notify the Governor t hat the Senate 
had completed its labors and was 
ready to adjourn. 

The Chair appointed Senators 
Le11 is. Darw in and Woods to noti!y 
th p House that the Sena te had com
ple ted its labors a nd was ready to 
adjourn. 

Cem mittces Report Back to Senate. 

The Senate Committee appo in ted 
to notify the Hou se, reported that 
t hey had performed the ir duty and 
11ad .~ otified the Hou se that the Sen
Me was ready to adjourn. 

Th e comm ittee appo inted to notifY 
the Governor reported that they bad 
perfo rm ed thei r duty. 

The comm ittees having reported 
the performan ce of their duty, they 
were di scha rged, with thanks. 

Bills S ig,wd. 

The Chair, Pres ident Pro Tern D. 
S. i\1c~Ii11in , gave notice of signing, 
and did s ign. in the presence of the 
Senate, after its caption had been read , 

l-1 . C. R. No. 1. 

House Glee Cl ub. 

A lar~e delegation from the House 
appeared at the bar of th e Senate, 
and upon heing announced, render ed 
3 number of g-lee ~,.·l ub number s, clo15ing 
with •·A uld Lang Sy11e." 

Yot..c Explained. 

I vole "no" against the House Con
current Sine Die Resolution to adjou rn 
at elel'en o'clock on the first day of 
the First Called Sess ion or the ThirlY
eig htl1 Legisla ture for tbe following 
reasons: The Const;tution and laws 
of the State vest in the Gol'ernor the 
power and authority to call the Legis
lature to.rether in extraordinar y ses
sion. The time when he shall do this 
is a prerogalil'e that belonc:s exclusive-
11' to him. Whatever might he the indi· 
~i<lual or collective vi ews of the ruem· 
h ro of the Legislatur e as to tbe wis
dom or unwi~dom of ,'a llin :; extraordi· 
narv sessions at anv particular time or 
time~ . the ri ght at;d responsibility of 
so doing belong to the Go' ern or of the 
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Stale \\"hiiP I would have pref<> rred 
a talpr <11lc. 1 feel thai in this matter 
m~· Jlf·rson:tl prPft~rt?Ill'e~ should vit·ld 
to th<" oflli'ial viflw~ of the Exeruth·e 
These are nn indi\'iclual YiPw~ and 
are nn1 1ntend• d to he in any way a 
critil"ism 01 those who rna) differ from 
th r 111 

LF;WIS. 

Simple Ht'so l utlo n Xo. t. 

Bv Senators Fairchild and Wirtz· 
\\;hcreas. The press boys have been 

very !oval. arcural(' anrl eflki<'nt and 
hav·e as-sister! the citizenship of Texas 
in many ways antl have li:Cpt them in 
formed as in the proceedings of tbe 
T t•xas Senate and have advise•! th<·m 
as to all puhlic questions that have 
been before the Senate and of interest 
to the Slate, and have performed this 
dul) in an imtJartia l and unbiased 
mannrr: 

We. t herrforc. wish to express to 
them our ~incere tha nl;s for the du 
ties they l1 ave performed and for the 
int erest that they have ta l<en in legis
lati on and for the assistance that they 
have gi,·cn us in tlw performance of 
our duties 

FAIRCHILD. 
WIRTZ. 

Th e resolul ion was read a nti atlot•tNl. 

Hall of' the House of Representatives, 
AtJ'tin. TPxas. ;\larch 1 ~. 1923. 

lion T. \Y na,·iclson. President oe 
th•• Senate. 
Sir· I am directed by the House 

to inform the Senate that the House 
has pa.serl the following bill: 

H C R No. 1. relating to sine di e 
adjournment of the First Called Ses
sion of the Thirty-eighth Legislature 
at 11 o'rlorl' a. m ., Jl larch 15th. 

Respectfully submitted. 
C. L. PHINNEY. 

Chief Clerk House of R epresentatives. 

Hous" Xot ifi<'S Sena te . 

A comm ittee from tb e House notifi ed 
the Senate tbat the House had com
pleted its labors and wa~ r eady to ad· 
journ at lbP designated hour . 

.\rl jou •·nnu•nt . .Si n <' Die . 

On motion of Senator Dudley, the 
Senate at lt o'clock a m . Thursday, 
~larch I c,tlJ. ln~~- adjournP(( sine die. 


